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QUICK FACTS

Legal forms of philanthropic organizations included in the law: Association, Foundation,
Cooperative, Corporation, Benefit Corporation, Limited Liability Company, Others: Institution (Ustav,
in Czech) and also Trust Fund (svéfensky fond, in Czech, trust-like form)

Five main social issues addressed by these organizations: International Causes, Human Rights,
Basic Needs, Environment, Other: Sport

Average time established by law to register a philanthropic organization: 0-30 days
Average cost for registering a philanthropic organization: US $0

To establish a foundation, CZK 500,000 (US $21,400) is required as minimum capital (Civil Code,
Section 336)

Government levels primarily regulating the incorporation of philanthropic organizations:
Central/Federal Government

Philanthropic Environment Scores:

Ease of Tax Cross-Border Political Socio-Cultural | OVERALL
Operating | Incentives Flows Environment | Environment SCORE

2018 4.3 3.5 3.6 4.0 3.0 3.69

Year
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|. Formation/Registration, Operations, Dissolution of a Philanthropic Organization (PO)

The three questions in this section pertain to the laws and regulations governing philanthropic
organizations (POs). The scoring questions for this category cover three aspects of regulations: (A)
formation and registration, (B) operations, and (C) dissolution.

Question 1: To what extent can individuals form and incorporate the organizations defined?

‘ Score: 4.0

Czech Law permits individuals to act collectively through unregistered groups and organizations.
The formation/establishment and registration of POs (two stage character of formation) is regulated
in the Czech Civil Code (n. 89/2012 Coll.). Individuals enjoy freedom of association and freedom to
own and dispose of property; there are some restrictions on the types and purposes of organizations
and numerus clausus (fixed maximum number of entrants admissible) of legal persons. For example,
Section 145 of the Czech Civil Code prohibits the formation of legal persons with unlawful purposes,
such as organizations that seek to deny or limit political rights or incite violence. Further, a foundation
cannot be formed to support political parties or movements, as explained in Section 306, and an
association cannot involve business or other profit activities, unless these activities support the
primary activity of the association, as explained in Section 217.

The registration of a PO is regulated in law no. 304/2013 Coll. on the Public Registries (records) of
Legal and Natural Persons. The registration entity is a regional court and the procedure is very quick
and free of charge. It is also possible to ask a notary to register the PO in the Registries directly, so
long as certain requirements are met. This option is commonly used when the statutes have to be
executed in the form of notarial deed, such as by foundations and some other kinds of business
corporations. For other organizations, such as foundation funds, associations, institutions etc., the
notarial deed is optional. POs have the right to be registered when they fulfill the substantive and
procedural statutory requirements.

The registration process requires moderate time and resources. The governing body is consistent
and apolitical. In 2014, there was a recodification process of private law, so the legal practice is still
a bit unsettled.

Question 2: To what extent are POs free to operate without excessive government
interference?

Score: 4.0

POs are free to operate without excessive government interference. POs are minimally inhibited in
their internal governance, with few impediments on the purposes of their activities. The guidelines
for operating associations and foundations, such as membership guidelines, organizational structure
requirements, meetings, and, in the case of foundations, aspects referring to the endowment capital,
board functioning and annual reports are clearly established in the Civil Code. Organizations are free
to communicate through various media channels and to cooperate with domestic and international
entities. The reporting requirements are predictable, consistent, accessible, and require reasonable
resources for completion.
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Question 3: To what extent is there government discretion in shutting down POs?

Score: 5.0

The organization’s governing body is able to voluntarily terminate its activities. In the case of
foundations, termination mostly depends on the will of the founder expressed in the foundation deed.
Involuntary termination by a government entity occurs only during severe violation and failure to
correct said violation, as established in the Civil Code. Clear and fair legal regulations exist to guide
the involuntary dissolution of an organization. Section 168 of the Civil Code establishes that a legal
person can be dissolved through a juridical act, by expiry of approved legal period, by a decision of
a public body, or by achieving the purpose for which it was created, as well as other reasons provided
by a statute.

The reasons for involuntary dissolution of an association include unlawful purposes, being involved
in profit activities that do not support their primary purpose, or forcing individuals to become members
of the association, as explained in Section 217). In the case of foundations, foundations can be
voluntarily dissolved if the purpose for which the foundation was created is achieved (Section 376).
Foundations will be involuntarily dissolved if:

- it pursues unlawful purposes;

- if it becomes a business company’s member with unlimited liability;

- it repeatedly violates the prohibition to provide foundation grant to members, employees, or
persons close to the foundation;

- it provides foundation grants for more than two years without having a serious reason to do
SO;

- it disposes the endowment principal to secure a debt, or for purposes contrary to the will of
the person who provided the gift to the foundation;

- the value of the endowment principal decreases below CZK 500,000 (US $21,400) for more
than one year;

- the endowment principal has not generated any yield for more than two years; or

- itis not possible for the foundation to continue to fulfil its purpose.

These provisions generally apply to Institutes (Ustav) as well; however, the provisions on endowment
do not apply (Civil Code Article 418).

[l. Domestic Tax and Fiscal Issues

The two questions in this section pertain to laws and regulations governing the fiscal constraints of
giving and receiving donations domestically.

Question 4: To what extent is the tax system favorable to making charitable donations?

Score: 4.0

Individuals and corporations have access to tax deductions in the case of a charitable donation. The
process of receiving a tax benefit is quite is clear (see sec. 20 of the Czech Income Tax Act). Entities
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making the donations are relatively free from extensive government regulation. Any disputes that
arise between donors and the tax authority may be submitted to the court.

Question 5: To what extent is the tax system favorable to POs in receiving charitable
donations?

Score: 3.0

Organizations receive moderate tax exemptions and tax incentives. The process to receive tax-
exempt status is clear and consistent, but somewhat demanding, requiring moderate time and
resources. Additionally, the tax law changes quite often. There are some limitations on the types of
organizations that qualify for tax benefits, but the primary deciding factor is whether or not the
organization fulfills a public benefit purpose, which can be found in Income Tax Act Section 19.
Organizations are able to raise funds from private sources. Any disputes that arise between POs
and the tax authority may be submitted to the court.

lll. Cross-Border Philanthropic Flows
The two questions in this section concern laws and regulations governing the fiscal constraints of
giving and receiving cross-border donations. The scoring for these questions pertains to the donor

and receiving entities.

Question 6: To what extent is the legal regulatory environment favorable to sending cross-
border donations?

‘ Score: 3.6

Cross-border charitable donations can be sent without additional cost. These are not eligible for the
same tax incentives as domestic donations, except in EU and EFTA countries). This is regulated in
the Art 20 of Czech Income Tax Act. The process to send charitable donations abroad is quite clear
and consistent, requiring a moderate amount of resources and time. There could be some limitations
on the type of activities supported through cross-border contributions.

Question 7: To what extent is the legal regulatory environment favorable to receiving cross-
border donations?

Score: 3.6

Cross-border charitable donations can often be received without additional cost, and they are
generally eligible for the same tax incentives as domestic donations. There is difference between
the EU/EFTA regime and other countries. It is regulated in the Czech Income Tax Act. The process
for receiving charitable donations from abroad is quite clear and consistent, requiring a moderate
amount of resources and time, at least on the side of POs. There are some limitations on the type of
activities supported through cross-border contributions.
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V. Political and Governance Environment

The three indicator questions in the next two sections concern the political and governance context,
socio-cultural characteristics, and economic conditions that influence the environment for
philanthropy.

Question 8: To what extent is the political and governance environment favorable for
philanthropy?

Score: 4.0

There is collaboration between the government and the philanthropic sector. The government
recognizes the role of philanthropic organizations as useful. The government has allowed, in certain
occasions, the participation of philanthropic organizations in advocating for social causes and in
implementing public programs. There is an acceptable level of political and economic stability, which
is favorable for the success of philanthropy. There is also the Government Council for Non-
Governmental Non-Profit Organisations, which is an advisory body of the government of the Czech
Republic, but it has limited impact on the real government decision-making.

Question 9: To what extent are public policies and practices favorable for philanthropy?

Score: 4.0

The government promotes philanthropic values and generally facilitates equal access to national
and international resources and opportunities. Donors are generally free to support any philanthropic
cause without government pressure. Government agencies demonstrate enough capacity to support
and oversee POs. The granting of subsidies to POs is partly regulated by law and partly a matter of
policy of the central or local government authorities. Grant rules are mostly set by ministries, public
funds, regions, or municipalities on a case-by-case basis.

V. Socio-Cultural Environment

Question 10: To what extent are socio-cultural values and practices favorable for
philanthropy?

Score: 3.0

Most of the funding to philanthropic organizations in the Czech Republic comes from grants and
public funding, which may be sometimes an obstacle for the successful development of philanthropy
as an independent sector. People tend to sometimes distrust POs due to issues with transparency
and accountability, and perceive that POs do not always function efficiently. The tradition of individual
giving is not well developed, and most of the private giving comes from corporate donors. The
country rates low in the 2016 Global Civic Engagement Index and the 2016 World Giving Index
although it is now better positioned than in previous years. In general, people still believe that it is
solely the government’s obligation to solve social problems.
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VI. Future of Philanthropy

These questions are used to provide a general picture of the future of philanthropy in this country as
well as recommendations to improve the philanthropic environment.

Current state of the philanthropic sector

Private giving — both corporate and individual — has more than doubled since 2000. On the other
hand, until 1989 all forms of organized philanthropy were suppressed by the communist regime,
which motivated low levels of private giving prior to1989. After 1989, there has been a substantial
growth in philanthropic interests, especially interests in philanthropic causes pushing for changes in
society (Sacher, 2011).

The philanthropic sector is created by a wide range of well-organized and professional organizations,
as well as by grassroots, informal groups of people that care about various societal issues. Recently,
we have observed substantial growth in on-line giving. What is also positive is that more attention is
being given to "major gifts.”

Three major recent events affecting the philanthropic landscape between January 2014 and
December 2016

e April, 2015 — Earthquake in Nepal and crisis response;

e September, 2015 — Migration Crises in Europe; and

e November 29, 2016 — first ever Giving Tuesday Campaign in the Czech Republic.
Future development trends in the philanthropic landscape

We expect to see a growth in online giving, especially as a result of peer-to-peer campaigns. We
also expect to see more "more giving" taking place in the Czech Repubilic.

Three key recommendations to improve the environment for philanthropy

e Good and self-confident fundraising concepts for POs, as well as transparent and
accountable POs able to speak about and prove their impact on society;

¢ Hopes for the wealthy philanthropist to start "Czech giving pledge"; and

¢ Maintain the stability of the legal environment, such as tax and civil law.



