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QUICK FACTS

Legal forms of philanthropic organizations included in the law: Association, Foundation,
Cooperative, Corporation, Company Limited by Guarantee, Trust, Endowment, and Society

Five main social issues addressed by these organizations: Human rights, Health and Medical
Research, Youth and Family, Housing and economic development, Environment

Average time established by law to register a philanthropic organization: 0-30 days
Average cost for registering a philanthropic organization: US $50

Government levels primarily regulating the incorporation of philanthropic organizations:
Central/Federal Government

Philanthropic Environment Scores:

Ease of Tax Cross-Border Political Socio-Cultural | OVERALL
Operating | Incentives Flows Environment | Environment SCORE

2018 4.7 3.5 4.5 3.0 4.0 3.93

Year




I. Formation/Registration, Operations, Dissolution of a Philanthropic Organization (PO)

The three questions in this section pertain to the laws and regulations governing philanthropic
organizations (POs). The scoring questions for this category cover three aspects of regulations: (A)
formation and registration, (B) operations, and (C) dissolution.

Question 1: To what extent can individuals form and incorporate the organizations defined?

Score: 5.0

Freedom of association, assembly, expression, and information are rights guaranteed in the
Macedonian Constitution, and particularly in the Law of Associations and Foundations. This includes
a guarantee that all individuals and legal entities will not be discriminated against based on gender,
race, nationality, sexual orientation, or religious views, and that everyone is allowed to establish and
participate in an informal or registered organization. The law establishes that an association can be
created by five adult citizens, while a foundation can be created by one or more founders.

The Law on Associations and Foundations provides a broad framework for the operation of
associations and foundations. The Central Registry of Republic of Macedonia is the government
agency responsible for the registration of all legal entities of interest. Duties by the Central Registry
are performed in a professional, consistent, independent, and apolitical manner. Registration is
generally fast (approximately up to 5 days if documentation is submitted in order), affordable (more
than US $60), and easy to complete. The Central Registry is obliged to respond to the submitted
Request for Registration in 5 working days after submission (Article 43). No capital or assets are
required at the time of establishment of an association. Foundations are required to possess capital
or assets no less than EUR 10,000 on the day of submission of the registration paperwork. The Law
on Associations and Foundations is sufficiently clear with respect to organizational governance,
functioning of the philanthropic organizations (POs), reporting obligations, and other aspects of
operations. POs are generally able to work without government interference. POs are allowed to
perform economic activities that align with their statutory goals. POs can also participate in public
procurement bids at the national and central levels under the same conditions as other entities.

Question 2: To what extent are POs free to operate without excessive government
interference?

Score: 4.0

Current laws in Macedonia guarantee that central and local government agencies do not interfere in
the internal affairs of associations and foundations. The internal governance of the organizations is
mainly self-regulated, allowing the associations/foundations to adopt the most suitable model for
operation. POs are also free to communicate, collaborate, network and partner with domestic and
international organizations. Freedom of expression is also granted, as POs are free to safely share
and access information through any media. There are no restrictions, either, in regard to access/use
of Internet and social media. Regarding reporting and financial reporting requirements, it is important
to note that POs in Macedonia have to obey the same financial reporting and accounting standards
as any other legal entity. These are applied in the same manner, regardless of the size/type of the
organization.



Question 3: To what extent is there government discretion in shutting down POs?

Score: 5.0

According to the Law on Associations and Foundations, the governing body of the organization
(assembly or board) is authorized to voluntarily terminate it. The organization’s governing body is
obliged to adopt a termination/liquidation act (decision), and the organization has to be able to cover
all its debts and liabilities prior to termination. The request for termination/liquidation is submitted to
the Central Registry, who, if all preconditions are met, terminates the organization, and it ceases to
exist as a legal entity.

In Macedonia, philanthropic organizations can be involuntary terminated and their activities banned
if: the organization undertakes unconstitutional actions; encourages and calls for military aggression;
promotes racism, nationalism, or religious hatred; encourages the violation of human rights; or is
engaged in activities linked to terrorism. Any citizen or legal entity can submit a request for
involuntary termination of any PO to the competent public prosecutor. In cases when there is solid
evidence, the public prosecutor submits a termination lawsuit to the competent court. The
organization subject to the legal process of involuntary termination can file a legal complaint/appeal
to the competent court 15 days following the written notification.

Il. Domestic Tax and Fiscal Issues

The two questions in this section pertain to laws and regulations governing the fiscal constraints of
giving and receiving donations domestically.

Question 4: To what extent is the tax system favorable to making charitable donations?

Score: 4.0

In Macedonia, the Law on Donations and Sponsorships of Public Benefit Activities sets out a
comprehensive framework for tax benefits on donations and sponsorship—both from corporate and
individual donors. Philanthropic organizations are eligible to receive donations if they engage in
activities that support and promote public benefit purposes. The law requires that both the donor and
the recipient organization sign a donation/sponsorship agreement. At a donor's request, the Ministry
of Justice, with the approval of the competent ministry, will issue a decision confirming that a donation
in question will serve a public benefit purpose. In the past, the law provided that the Ministry issued
a decision following a quite elaborate and time-consuming procedure.

Corporations can deduct up to 5 percent of their taxable income of donations for qualifying public
benefit purposes, if this amount does not exceed 60.000 EUR (US $69,135). Individuals may deduct
up to 20 percent of their taxable income on donations to qualifying public benefit purposes, but in
any event they cannot deduct more than 24,000 MKD (US $425). In-kind donations are exempt from
Value Added Tax (VAT).

The law prescribes excessive administrative requirements for both the donor and the recipient of the
donation, including: entering into the agreement in writing; filling a report on the execution on
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donations; and filling a request with the Ministry of Justice to issue a decision on public benefit
purpose on each and every donation. The implementation and supervision of the donations incur
significant costs on the supervising authority. While the underlying goal of those provisions is to
ensure transparency and compliance with the law, they are not proportional to the benefits.

Question 5: To what extent is the tax system favorable to POs in receiving charitable
donations?

‘ Score: 3.0

POs that engage in public benefit activities are exempt from gifts and inheritance taxes on goods
and objects they receive, if they use them to further their main (not-for-profit) objectives. Income
generated from gifts is not taxed in the course of five years following the transfer of the gift to the
recipient. In terms of how and whether the tax deductions are obtained, the Law on Donations and
Sponsorships establishes the procedure for obtaining a deduction. Tax deductions apply to the
individual donations (regardless of the value) and not to the organization, meaning that an
organization cannot obtain a permanent tax deduction on all donations based on its status. In other
words, the PO has to apply for tax deduction for each received donation, regardless of source, value,
or type. This represents a significant administrative and financial burden, which often forces donors
and recipients not to apply for tax deduction at all.

Philanthropic organizations are eligible to receive donations if they engage in activities that support
and promote public benefit purposes. In addition to POs, other domestic legal entities, including
public institutions, state bodies, and local municipalities may also be recipients.

Both the donor and the recipient of donations are subject to specific reporting requirements on
given/received donations, which they have to file with the tax authority within 30 days following the
execution of the agreement (Law on Donations and Sponsorships). In addition, following the
execution of the agreement, a recipient is obliged to issue to a donor a written receipt, and the format
is detailed by regulations issued by the Ministry of Justice.

The Law on Associations and Foundations provides a framework for granting status of public benefit
organization to POs. Article 88 of the Law establishes that public benefit organizations shall have
additional tax and customs benefits in accordance with law.

lll. Cross-Border Philanthropic Flows
The two questions in this section concern laws and regulations governing the fiscal constraints of

giving and receiving cross-border donations. The scoring for these questions pertains to the donor
and receiving entities.



Question 6: To what extent is the legal regulatory environment favorable to sending cross-
border donations?

Score: 4.0

In Macedonia, legal entities and individuals can send donations abroad without any restrictions. The
donors are obliged to pay transaction fees to the bank for financial donations. The Law on Donations
and Sponsorships provides tax deductions to donations made abroad only in cases of natural and
other types of humanitarian disasters and catastrophes. According to the Law on Prevention of
Money Laundering and Financing of Terrorism (Article 6), the measures for the detection and
prevention of money laundering and financing terrorism include: client due diligence; monitoring of
certain transactions; introduction of internal programs for implementation of certain measures and
actions for the prevention of money laundering and financing terrorism; and collecting, keeping, and
submitting data on transactions and clients. These measures are being implemented by financial
institutions, as well as by associations, foundations, and other organizations sending or receiving
money. The client due diligence procedures are applied when carrying out one or several connected
transactions amounting to EUR 15,000 in Macedonian Denar counter-value. The law requires that
records of all transactions, identification data, account files, and business correspondence are kept
for up to five years. These requirements are in full compliance with the international standards for
the prevention of money laundering and terrorism financing.

Question 7: To what extent is the legal regulatory environment favorable to receiving cross-
border donations?

Score: 5.0

The organizations in Macedonia are free to receive donations from abroad to support their activities.
Apart from bank fees, no taxation or other expenses are applied to cross-border donations. There is
neither a specific approval process nor preconditions implied by governmental institutions. The only
control system that applies is defined by the Law on Prevention of Money Laundering and Financing
of Terrorism and is applied only to one or several transactions amounting to 15,000 EUR. There are
no restrictions in regard to what type of activities can be supported by the cross-border charity
donations, as long as these are in line with the Constitution and the Laws of the Republic of
Macedonia.

IV. Political and Governance Environment
The three indicator questions in the next two sections concern the political and governance context,

socio-cultural characteristics, and economic conditions that influence the environment for
philanthropy.



Question 8: To what extent is the political and governance environment favorable for
philanthropy?

Score: 3.0

The National Strategy for Collaboration between the Government of Macedonia and the Civil Society
2012-2017 is the main document setting the ground for institutionalized cooperation between POs
and the government of Macedonia. Yet, as the political situation in Macedonia deteriorated
significantly in 2015 and 2016, POs have had increasing difficulty accessing and cooperating with
government institutions. Although there were no cases of POs closing down due to pressure from
the State in 2014-2016, there were numerous cases of verbal threats and badmouthing of POs that
were critical of government policy. PO involvement in policy development declined and, though there
is an electronic consultation system, Ministries rarely adhere to requirements or deadlines for public
consultation. The drafts of laws/policies are not vetted with civil society organizations in a timely
manner and, oftentimes, updates to the draft are made in the final phase of its implementation.

Between June and the end of 2015, 389,900 refugees and migrants transited through Macedonia.
The refugee crisis culminated in June and July when a state of emergency was declared for the area
bordering Greece. In September, the parliament extended the state of emergency through June
2016. POs and members of the public showed support for refugees and migrants. Despite these
extraordinary circumstances, it is important to stress that the philanthropic sector experienced an
increase both in number and in value of donations in 2014 and 2015.

Question 9: To what extent are public policies and practices favorable for philanthropy?

Score: 3.0

In general, the Macedonian Government does not show a significant level of commitment towards
the promotion of a culture of giving and fostering philanthropy. Funding for philanthropy comes
predominantly from foreign sources. Donors are, in general, free to support and direct their funding
to the initiatives and causes they find important and worth supporting with no government
interference; although, larger donors usually coordinate and collaborate with institutions in central
and local government offices in order to prioritize sectors and areas of support.

Despite several initiatives aimed at strengthening the governmental support to philanthropic
organizations, the distribution of public funding is still not transparent. Although there is a policy
regulating the distribution of public funds, the measures introduced are neither sufficient nor properly
implemented. In addition, procedures for regular monitoring and reporting of public funds spending
are also inexistent. There is also a lack of transparency and clarity in the procedures to grant non-
financial State support to associations and foundations. Government funds are distributed through
several institutions, including the Government Unit for Cooperation with Civil Society, which is part
of the General Secretariat of the Government, the Ministry of Labor and Social Policy, the Ministry
of Culture, and the Secretariat for Implementation of the Ohrid Framework Agreement. Such funds
tend to support project activities, not institutional or co-financing support, and are not always
distributed transparently. Lottery profits are distributed to a limited number of POs using non-
transparent procedures.



V. Socio-Cultural Environment

Question 10: To what extent are socio-cultural values and practices favorable for
philanthropy?

Score: 4.0

Citizens of the Republic of Macedonia mainly experience philanthropy as assistance for socially
vulnerable groups and individuals, and, in that sense they support the humanitarian activities and
actions that are organized for such purposes. Philanthropic organizations appear as the initiators of
these activities and invite citizens and businesses to contribute to the success of the campaign.
Companies, especially large companies that want to be seen as socially responsible entities, openly
support and often initiate philanthropic efforts in their communities. There is a high level of
commitment to donate among citizens from all strata of society, which shows a strong social trend
to have a positive attitude, determination, and behavior toward giving.

Citizens’ socio-economic statuses seem to determine their giving behavior—more established
economic groups, such as businessmen and intellectuals, appear as more frequent donors. In regard
to corporative giving, in most cases the decision to make donations is based on the current need
and capabilities to positively respond to requests from individuals and organizations in the
community. Smaller companies prefer in-kind donations to POs, and both small and large companies
prefer to donate financial support to those POs that they are familiar with or have successfully
collaborated with in the past.

VL. Future of Philanthropy

These questions are used to provide a general picture of the future of philanthropy in this country as
well as recommendations to improve the philanthropic environment.

Current state of the philanthropic sector

Even though there is less international funding available, POs in Macedonia are generally hesitant
to approach the corporate sector and individual donors. Fundraising efforts are still largely focused
on Requests for Proposals from international donors. Unfortunately, POs often have a passive
approach toward fundraising, waiting for funding opportunities to come to them, rather than a
proactive approach to market themselves for potential funding opportunities. As a result, many POs
in Macedonia have made themselves dependent on only one or two major donors.

Although most POs in Macedonia recognize the need for engagement in fundraising from local
resources and have developed a sense of the arguments and causes that are most suitable for local
fundraising, only a small number of organizations raise funds from local sources on regular basis.
This is mainly due to the lack of a strategic approach toward planning and performing local
fundraising and a lack of appropriately trained staff and volunteers that could engage in fundraising
activities. There is still the idea that the more sustainable and effective source of support for
philanthropy should come from international donors.



POs in Macedonia are well organized in different networks and umbrella organizations. There are
approximately 200 networks and coalitions in Macedonia. Also, there are legally specified umbrella
bodies, for example sports unions.

Three major recent events affecting the philanthropic landscape between January 2014 and
December 2016

e The deep political crisis, which came after the 2015 revelations of wide-spread illegal
interceptions of communications (wiretaps) and their serious content released in 2016.

e Adoption of amendments to the Law on Donations and Sponsorships by Macedonian
Parliament in February 2014.

e The refugee crisis and the influx of refugees from Syria, Iraq, Afganistan, and other countries
in 2015 and 2016.

Future development trends in the philanthropic landscape

It is very important to strengthen the role of the Macedonian civil society in the ongoing initiatives for
creating a favorable legal and financial environment for mobilization of local resources, income
generating activities, service delivery by POs, and the development of volunteering at a local level.

It also necessary to develop a network structure that will serve as platform for fostering cooperation
between the philanthropic and business sector, the media, local authorities, public institutions, etc.
These collaborations could be a door to more stable partnerships and increasing philanthropic
initiatives among the business sector and individuals. The network will also provide infrastructure
and will serve as a knowledge base for all institutions, organizations, and individuals interested in
the local fundraising.

It is also necessary to support the development of intermediary organizations and community
foundations that will engage with companies and individual donors to encourage greater giving and
will help increase the impact of properly directed giving through research, advisory, and management
services. Interventions should seek to develop a consensus around best practices in impact
assessment, transparency, and reporting norms through promoting and sharing knowledge with
different sets of stakeholders in the philanthropic sector in Macedonia—including donors,
management staff of philanthropic organizations, and experts in various sectors.

Three key recommendations to improve the environment for philanthropy

¢ Create a whole new ecosystem for data collection, analytics, and usage in the nonprofit
sector;

o Create a more favorable fiscal treatment of POs through amendments to the relevant tax
laws; and

e Stimulate the replication of the community foundation model within Macedonia.





